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Court of Appeals of the District of Columbia 

— 

* 

No. 4512. 

I 

William A. Ambergek, Appellant, 

VS. 

Joseph H. Amberger et al. [ 

a Supreme Court of the District of Columbia 

Equity. No. 43990. 

Joseph H. Amberger, Catherine M. Amberger, and 
Frederick M. Amberger, Plaintiffs, 

vs. 

William A. Amberger, Defendant. I 

United States of America, 

District of Columbia, ss: 

Be it remembered that in the Supreme Court bf the Dis¬ 
trict of Columbia, at the City of Washington, ii said Dis¬ 
trict, at the times hereinafter mentioned, thej following 
papers were filed and proceedings had in the abcjve-entitled 
cause, to wit: 
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W. A. AMBERGER VS. J. H. AMBERGER ET AL. 


1 Bill. 

Filed April 22,1925. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 43990. 

Joseph H. Amberger, Catherine M. Amberger, and 

Frederick M. Amberger, 


vs. 

William A. Amberger. 

The bill of complaint of Joseph H. Amberger, Catherine 
M. Amberger and Frederick M. Amberger respectfully 
shows to the Court as follows: 

1. The plaintiffs are citizens of the United States and 
residents of the District of Columbia, and file this suit in 
their own right and as the heirs at law of John C. Amberger, 
sometimes known as John C. Amberger, Jr., deceased. 

2. The defendant, William A. Amberger, is a citizen of 
the United States and resident of the District of Columbia, 
and is sued in his own right. 

3. John C. Amberger, sometimes known as John C. Am¬ 
berger, Jr., died on April 15, 1925, intestate. He was un¬ 
married, and. his only heirs at law are the parties hereto, 
plaintiffs and defendant, who are his brothers and sister. 

4. The plaintiffs aver upon information and belief that 
on or about April 13th or 14th, 1925, the said John C. Am¬ 
berger, sometimes known as John C. Amberger, Jr., exe¬ 
cuted a deed dated April 13, 1925 to the defendant, 

2 William A. Amberger, which was recorded April 14, 
1925 at 9:35 A. M. in the office of the Recorder of 
Deeds of the District of Columbia. By virtue of the terms 
of said deed, the following described real estate then owned 
by said John C. Amberger, sometimes known as John C. 
Amberger, Jr., was conveyed to William A. Amberger, the 
defendant herein: 

“Part of a tract of land known as ‘Saint Phillip and 
Jacob’ described as follows: Beginning at a gas pipe at the 
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Southeast corner of Parcel 1296, the said point) of begin¬ 
ning being on the West line of the Chain Bridge Road 33 
feet wide, and at the intersection of the Northeast corner 
of the parcel of land known as Parcel 1295 conveyed to 
Barruch 0. Magruder by Deed recorded September 21,1922 
in Liber 4806, Folio 367 of the Land Records of tihe District 
of Columbia. Westerly with the West line of th4 said road 
215.18 feet to the Northeast corner of the parcel herein con¬ 
veyed, which is known as Parcel 1296, by and with the North 
line thereof in a Southwesterly direction 660 feet to the 
Northwest corner thereof, by and with the West line thereof 
in a Southeasterly direction 324.44 feet to the South line 
thereof, by and with the South line thereof until it inter¬ 
sects the Southwest corner of Parcel 1295, by and with the 
Westerly line of Parcel 1295, Westerly 133.69 Jfeet to the 
Northwest corner of said Parcel 1295, by and with the West¬ 
erly line of said parcel 1295 Northeasterly 357.25 feet to 
the said Chain Bridge Road and the place of beginning. 
Said Parcel now designated as Parcel 1296 for tpe purposes 
of assessment and taxation. ’ ’ 

5. The plaintiffs aver that at the time the said deed was 
executed by the said John C. Amberger, sometimes known 
as John C. Amberger, Jr., that he was not of sound and dis¬ 
posing mind and capable of executing a valid deed or con¬ 
tract ; that he wns ill, could not and did not comprehend the 
nature of his acts. They further aver upon information 
and belief that the said deed was procured firom him by 
undue influence exercised over him by the defendant, 
3 William A. Amberger. They further av)er upon in¬ 
formation and belief that the said William A. Am¬ 
berger had said deed prepared,-took the san*ie with the 
notary and the witnesses to the sick bed of said John C. 
Amberger, sometimes known as John C. Amberger, Jr., and 
there caused the said John C. Amberger, sometimes known 
as John C. Amberger, Jr., to sign the same when he was 
not in mental condition to comprehend the nature of his 
act. They further aver that the relations between the said 
John C. Amberger, sometimes known as John Cj. Amberger, 
Jr., and the defendant, William A. Ambergei), were such 
that had said John C. Amberger, sometimes known as John 
C. Amberger, Jr., comprehended the nature of his act, he 
would not have deeded or willed his property and estate to 
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the said William A. Amberger; that the said deed comprises 
a large part, if not all, of the estate of the said John C. Am¬ 
berger, sometimes known as John C. Amberger, Jr., and 
that said deed was without any substantial consideration to 
support it. 

Wherefore the plaintiffs pray: 

1. That a United States writ of subpoena issue out of 
this honorable court commanding the defendant, William 
A. Amberger, to appear herein and answer the exigencies 
of this bill. 

2. That the said deed from John C. Amberger, Jr., dated 
April 13, 1925, to William A. Amberger, and recorded 
April 14, 1925 at 9:35 a. m. in the office of the Recorder of 
Deeds and being number 12 on said April 14, 1925, be de¬ 
creed null and void. 

4 3. That the defendant, William A. Amberger, be 

compelled to reeonvey the real estate d-scribed in 
said deed to these plaintiffs and to himself, as tenants in 
common and as the heirs of John C. Amberger, Jr. 

4. That the interest and estate of the plaintiffs and the 
defendant herein be decreed that of tenants in common, in 
equal shares, and that the said real estate be sold by decree 
of this Court and the proceeds divided equally among them. 

5. That towards this end a trustee be appointed to make 
such sale. 

6. And for such further and other relief as to the Court 
may seem meet and just. 

JOSEPH H. AMBERGER. 

CATHERINE M. AMBERGER. 

FREDERICK M. AMBERGER. 

District or Columbia, ss : 

Joseph H. Amberger, Catherine M. Amberger and Fred¬ 
erick M. Amberger being first duly sworn on oath depose 
and say that they are the plaintiffs herein; that they have 
read the bill of complaint by them subscribed, and they 
they verily believe the facts stated therein to be true. 

JOSEPH H. AMBERGER. 

CATHERINE M. AMBERGER. 

FREDERICK M. AMBERGER. 
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i 

Subscribed and sworn to before me this 22nd day of 
April, 1925. 

JUDITH M. FI3HBEIN, 

[seal.] Notary Public, D. C. 

My commission expires July 29, 1929. 

H. WINSHIP WHEATLEY, 

Attorney for Plaintiffs. 

5 Answer. 

Filed May 15, 1925. 

* # * * * * j * 

Equity. No. 43990. 

Joseph H. Ambergee et al., Plaintiffs, 


William A. Amberger, Defendant. 


The defendant, William A. Amberger, for answer to the 
bill of complaint filed herein says: 

1. Defendant admits the allegations of paragrajph one of 
the bill. 

2. He admits the allegations of the second paragraph of 

the bill. ' i 

3. Defendant admits the allegations of the thlird para¬ 
graph of the bill. 

4. The defendant admits that on the 13th dajj of April 
1925, John C. Amberger executed and deliyered to 
him a Deed dated April 13, 1925, conveying to this defend¬ 
ant the real estate described in paragraph four of the bill 
and admits that the same was recorded as therein alleged. 

5. The defendant denies that at the time the ^aid Deed 
was executed the said John C. Amberger was notj of sound 
and disposing mind and capable of executing a valid Deed 
or contract; defendant admits that the said John C. Am- 
berger was sick, but denies that he could not and did not 
comprehend the nature of his act, and the defendajnt alleges 

that the said John C. Amberger was at tHe time of 
6 the execution of the said deed of sound apd dispos¬ 
ing mind and capable of executing a valicl deed or 
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contract and could, and. did comprehend the nature of his 
said act. The defendant denies that the said deed was pro¬ 
cured from the said John C. Amberger by undue influence 
exercised over him by this defendant and alleges the fact 
to be that the execution of the said Deed was the voluntary 
act and will of the said John C. Amberger. The said de¬ 
fendant denies that at the time the said John C. Amberger 
executed the said deed, he was not in mental condition to 
comprehend the nature of his act and alleges that he fully 
understood and comprehended what he was doing. 

The defendant admits that the said deed comprises a 
large part of the estate of the said John C. Amberger, but 
denies that the said deed was without anv substantial con- 
sideration to support it and alleges that the said deed is 
based upon a lawful consideration. The defendant alleges 
that he is not required to answer the remaining allegations 
of paragraph five of the bill consisting of conclusions of the 
pleader. 

And now, having fully answered, the defendant prays 
that the said bill mav be dismissed and etc. 

WM. A. AMBERGER. 

T. MORRIS WAMPLER, 

Attorney for Defendant. 

District of Columbia, ss: 

William A. Amberger, being first duly sworn made oath 
that the allegations and statements contained in the fore¬ 
going answer are true to the best of his knowledge, informa¬ 
tion and belief. 

WM. A. AMBERGER. 

7 Subscribed and sworn to before me this 12th day 

of May, 1925. 

BERTHA G. HUNT, 

Notary Public, D. C. 
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I 

Final Decree Vacating Deed and Ordering Reconveyance. 

Filed March 24, 1926. i 

* * # * * * j * 

This cause coming on to be heard at this term and there¬ 
upon on consideration thereof, it is by the Court this 24th 
day of March, A. D., 1926, 

Adjudged, ordered and decreed as follows: 

1. The deed from John C. Amberger, Jr., dated April 
13, 1925, conveying part of a tract of land known ^s ‘ ‘ Saint 
Phillip and Jacob” described as follows: Beginning at a 
gas pipe at the Southeast corner of Parcel 1296J the said 
point of beginning being on the West line of the Chain 
Bridge Road 33 feet wide, and at the intersection of the 
Northeast corner of the parcel of land known Parcel 
1295 conveyed to Barruch 0. Magruder by Deed recorded 
September 21, 1922 in Liber 4806, Folio 367 of the Land 
Records of the District of Columbia, Westerly with the West 
line of the said road 215.18 feet to the Northeast corner of 
the parcel herein conveyed, which is known as Pajrcel 1296, 
by and with the North line thereof in a Southwesterly di¬ 
rection 660 feet to the Northwest corner thereof, by and 
with the West line thereof in a Southeasterly! direction 
324.44 feet to the South line thereof, by and with the South 
line thereof until it intersects the Southwest corner of Par¬ 
cel 1295, by and with the Westerly line Jof Parcel 

8 1295, Westerly 133.69 feet to the Northwest corner 

of said Parcel 1295, by and with the Westerly line of 
said parcel 1295 Northeasterly 357.25 feet to the ^aid Chain 
Bridge Road and the place of beginning, said parcel being 
also designated as Parcel 1296 for the purposes of assess¬ 
ment and taxation to William A. Amberger and recorded 
April 14, 1925, at 9:35 a. m., in the office of the Recorder of 
Deeds for the District of Columbia, the same being instru¬ 
ment No. 12, recorded on said April 14, 1925, ije and the 
same is null and void and of no effect and for nothing held. 

2. The defendant William A. Amberger be and he is 
hereby directed and required forthwith to convey the land 
and premises described hereinabove to Joseph H. Amberger, 
Catherine M. Amberger, Frederick M. Amberger and Wil- 


I 
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liam A. Amberger as tenants in common in equal shares as 
the heirs of John C. Amberger, Jr. 

3. That the interest and estate of Joseph H. Amberger, 
Catherine M. Amberger, Frederick M. Amberger and Wil¬ 
liam A. Amberger in and to the land and premises herein¬ 
above described is that of tenants in common in equal shares 
as the heirs of John C. Amberger, Jr. 

4. That the plaintiffs recover their costs of suit to be 
taxed by the Clerk and have execution therefor as at law. 

WALTER I. McCOY, 

Chief Justice. 

9 The defendant notes an appeal from this decree 

and on his motion bond for costs on appeal is fixed 
at $100 or a deposit of $50 in cash, and the amount of super¬ 
sedeas bond is fixed at $1,500. 

WALTER I. McCOY, 

Chief ustice. 


Memoranda. 

April 3, 1926.—Bond on appeal for $1,500 approved—for 
defendant—filed. 

April 3, 1926.—Bond on appeal for $100 approved and 
filed. 

Assignments of Error. 

Filed April 6,1926. 

******* 

The defendant assigns as error committed by the trial 
court the following: 

1. Error committed in admission of evidence over ob¬ 
jection of defendant. 

2. Error committed in rejection of evidence over objec¬ 
tion of defendant. 

3. Error committed in entering the decree of March 24th, 
1926. 

T. MORRIS WAMPLER, 

Attorney for Defendant. 

Q. 
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10 . Designation of Record. 

Filed April 6, 1926. 

• • * « • * • 

The Clerk of the Supreme Court of the District of Co¬ 
lumbia will please prepare transcript of record herein and 
the following is designated as necessary to be copied: 

1. The bid. 

2. The Answer. 

3. Statement of Evidence. 

4. Assignment of errors. 

5. This designation. J 

6. Memo.: Cost Bond approved and filed. 

T. MORRIS WAMPLER, 

Attorney for Defendant. 

Ot. 

Memoranda. 

April 16, 1926.—Statement of Evidence in duplicate, 
notice and acknowledgment, filed. 

June 16, 1926.—Statement of Evidence in duplicate, 
signed. 

11 Withdrawal of Appearance. 

Filed March 22, 1926. 

****** * 

The Clerk will please enter my appearance [withdrawn 
for Catherine Amberger. 

H. WINSHIP WHEATLEY. 


2—4512a 
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Order for Appearance. 
Filed March 22,1926. 


The Clerk of said Court will enter our appearance for 
plaintiff Catherine M. Amberger in above entitled case. 

M. M. DOYLE, 

F. A. THUEE, 

Attorneys for Catherine M. Amberger. 
Objections to Signing of Statement of Evidence. 

Filed June 2, 1926. 

******* 

The plaintiffs, Joseph H. Amberger and Frederick M. 
Amberger, object to the signing of the Statement of Evi¬ 
dence in this case on the ground that there is no basis for 
the signing of the Statement of Evidence against some of 
the appellees only. It is respectfully submitted that such 
statement should be binding upon all or none of the ap¬ 
pellees. 

H. WINSHIP WHEATLEY, 

Attorney for Joseph H. Amberger & 

Frederick M. Amberger. 

12 Affidavit. 

Filed June 7, 1926. 

******* 


District of Columbia, ss : 

T. Morris Wampler, being first duly sworn made oath 

that he is the attornev for the defendant in the above en- 

* 

titled suit. That this suit was originally instituted by H. 
Winship Wheatley, as attorney for all three of the plain¬ 
tiffs. That prior to the day of the trial, affiant had several 
conferences with Mr. Wheatley, representing all three 
plaintiffs with respect to a possible adjustment of the suit. 
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All of affiant’s conferences with the said Wheatley were 
had with him as the sole and only attorney representing 
all of the plaintiffs and affiant never had any knowledge or 
notice that any other attorney was in anywise Represent¬ 
ing any of the plaintiffs until the morning the trial of 
the case began. Affiant never had any notice of the with¬ 
drawal of H. Winship Wheatley as attorney for Katherine 
M. Amberger, and did not know of the same until the filing 
herein of the paper entitled “objections on behRlf of de¬ 
fendant Katherine M. Amberger to the signing by [the Court 
of the Statement of evidence herein, ’ ’ signed by Michael M. 
Doyle and Frederick A. Thuee. 

Affiant observed that the said Doyle sat at the counsel 
table part of the time during the trial, and part of the time 
sat to the rear of counsel table, and affiant observed that oc¬ 
casionally the said Doyle would ask a few questions of some 
of the witnesses, and that the said Doyle frequently con¬ 
ferred with the said Wheatlev at the couhsel table, 
13 but affiant did not know that the said Wheatley had 
withdrawn his appearance for Katherine M. Am¬ 
berger and that the said Doyle was representing jher solely. 
Upon inquiry affiant has been informed that at tjhe time of 
the trial, just before it began, the said Wheatley a}sked leave 
to withdraw his appearance and the said Doyle Entered his 
appearance for the said Katherine Amberger, but affiant 
was not in the court room at the time, but was in attendance 
upon other divisions of the Court, and affiant yas late in 
reaching the court room where this case was trie^l, and was 
not apprised of what had happened. 

The interests of all three plaintiffs are identical. 

Affiant does not now know Frederick A. Thuee, by sight 
and if the said Thuee as appeared in the papJer writing 
filed by him and the said Doyle asked a single question or 
addressed a single remark to the court or did one single 
thing in the trial of the case affiant did not see oR hear it. 

This affiant not only emphatically, but most indignantly 
denies the statement in the said paper writing contained 
to the effect that affiant knew that the said Doyle and Thuee 
“actively” represented the said Katherine M. Amberger, 
in the trial of said case. 

Affiant did not serve upon Messrs. Doyle ahd Thuee a 
copy of the statement of evidence nor a notice when it would 
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be submit ted to the court for the reason that affiant thought 
and had every reason to think that the said Doyle was asso¬ 
ciate counsel with the said Wheatlev in the trial of this 
case. 

14 With respect to the statements contained in the 
said paper writing signed by the said Doyle and 

Thuee to the effect that affiant had submitted to the Court 
on the 21st day of May 1926, a statement of evidence and 
“said Katherine M. Amberger, by her said attorneys im¬ 
mediately and on the same day verbally objected in open 
court to the consideration of said statement of evidence” 
affiant avers that the said objection made in open court was 
made in the absence of affiant and he did not hear, or learn 
of the same until some days thereafter. 

T. MORRIS WAMPLER. 

Subscribed and sworn to before me this 1st dav of June, 
1926. 

[seal,.] BERTHA G. HUNT. 

15 Objections on Behalf of Defendant Catherine M. 

Amberger, <£c. 

Filed June 9, 1926. 

******* 


Comes now, Catherine M. Amberger, one of the plain¬ 
tiffs in the above entitled cause by her attorneys, Michael 
M. Doyle and Frederick A. Thuee, and objects to the sign¬ 
ing of the statement of evidence in the above entitled cause 
for the reasons set out below: H. Winship Wheatley, former 
attorney for the plaintiff, Catherine M. Amberger, with¬ 
drew his appearance for her in this cause and on the 22nd 
day of March, 1926, Michael M. Doyle and Frederick A. 
Thuee entered their appearance herein as attorneys for 
the said Catherine M. Amberger and from and including 
that date continued to represent her. That the said at¬ 
torneys, Doyle and Thuee actively represented her in the 
trial of the case and that of this, counsel for defendant was 
well aware. 

That notwithstanding the fact that counsel well knew 
the said Doyle and Thuee represented said Catherine M. 
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Amberger, said counsel for tlie defendant did not serve on 
the said attorneys, Doyle and Thuee, a copy of what pur¬ 
ported to be a statement of evidence nor did they serve on 
the said attorneys, Doyle and Thuee, a written notice as by 
the rules required, when it was proposed to submit the 
same to the Court for settlement or approval, nor was any 
verbal notice given by the attorneys for the defendant to 
the said attorneys for the said Catherine M. Amperger of 
the day when it was proposed to submit the state- 
16 ment of evidence for settlement or approval. 

That notwithstanding the failure on th^ part of 
counsel for defendant to give notice as required by the 
rules, the said attorneys Doyle and Thuee are informed 
and believe and therefore aver that counsel for the defend¬ 
ant submitted to the Honorable Chief Justice McCoy on 
the 21st day of May, 1926, a statement of evidencp in prep¬ 
aration for an appeal. 

Said Catherine M. Amberger by her said attoirneys im¬ 
mediately and on the same day verbally objected in open 
Court to the consideration of said statement of evidence by 
Chief Justice McCoy and also objected to his signing the 
same and they hereby and herewith now make written ob¬ 
jection to the said Chief Justice’s considering ^aid state¬ 
ment of evidence or signing the same so far as the plaintiff, 
said Catherine M. Amberger is concerned. 

A copy of these objections is this day being served upon 
the attorney for the defendant. 

CATHERINE M. AMBERGER, 
By Her Attorneys, MICHAEL M. DOYLE. 

FREDERICK A. THUEE. 

Service of above objections acknowledged this 1 27 dav of 
May, A. D. 1926. I 

T. MORRIS WAMPLER, 

Attorney for Defendant. 
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17 Memorandum in re Signing of Statement of 

Evidence. 

Filed June 15,1926. 

* ***** * 

Objections are made to the signing of a statement of evi¬ 
dence for use on the appeal herein. 

One objection is that a copy of the statement was not 
served on the attorney for one of the plaintiffs, Catherine 
Amberger. She was represented by the attorney for the 
other plaintiffs until the case was called for trial at which 
time that attorney withdrew his appearance for her and an¬ 
other attorneys took part in the trial. The substituted 
attorney was not served with a copy of the statement and 
the objection he makes to the signing of it is such failure 
to serve him. 

The other attorney objects to the Court signing on the 
ground that there is no basis for so doing as the statement 
when signed should be binding on all or none of the ap¬ 
pellees. 

The attorney for appellant has filed an affidavit relating 
among other matters to his want of knowledge of the sub¬ 
stitution of attorneys above mentioned. 

The Court has decided to sign the statement of evidence 
deeming it better to have the above questions settled by the 
Court of Appeals on the record on appeal rather than to 
force the appellant to apply for a writ of mandamus. 

So that the parties may save their rights the state- 

18 ment will be signed in open Court on Wednesday 

June 16, 1926, when exceptions may be taken and 

noted. 

WALTER I. McCOY, 

Chief Justice. 

Additional Designation of Record. 

Filed June 18,1926. 

******* 

The clerk will please include in the record for the Court 
of Appeals the following papers and documents in addition 
to those designated heretofore. 
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1. Praecipe of H. Winship Wheatley, filed March 22nd, 
1926, withdrawing appearance for Catherine Amberger. 

2. Praecipe of M. M. Doyle et al. filed March 22nd, 1926, 
entering appearance of Catherine Amberger. 

3. Objection by M. M. Doyle, et al., on behalf of Catherine 
Amberger to signing of statement of evidence filed June 
2nd, 1926. 

4. Objection of H. Winship Wheatley on behalf bf Joseph 
H. & Fred M. Amberger to signing of statement of evidence 
filed June 11th, 1926. 

5. Memorandum by court filed June 15th, 1926. 

H. WINSHIP WHEATLEY, 
Attorney for Joseph H. & Fred M. Amberger. 

I 

I 

19 Additional Designation of Record. 

Filed June 24, 1926. I 


The Clerk will please include in the transcript of record 
for the Court of Appeals the affidavit of T. M.j Wampler 
filed in this cause and dated June 1st, 1926. 

T. MORRIS WAMPLER, 

G., I 

Attorney for Defendant. 

Copy for Mr. H. Winship Wheatley, Attorney for Joseph 
H. and Fred M. Amberger. 

Copy for Mr. Michael M. Doyle, Attorney for Katherine 
Amberger. 

20 Supreme Court of the District of Columiia. 

i 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 19, both inclusive, to be a true and 
correct transcript of the record, according to directions of 
counsel herein filed, copies of which are made part of this 
transcript, in cause No. 43990 in Equity, wherein Joseph 
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H. Amberger et al. are Plaintiffs and William A. Amberger 
is Defendant, as the same remains upon the files and of 
record in said Court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 28th day of June, 1926. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 4512. William A. Amberger, appellant, vs. Joseph H. 
Amberger et al. Court of Appeals, District of Columbia. 
Filed Oct. 18,1926. Henry W. Hodges, clerk. 
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